AKTYANbHBIE MPOBNEMbI BOPBELI C MPECTYMHOCTBIO: BOMPOCHI TEOPUM U MPAKTUKY :
maTepuanbl XXVI MexayHapoaHoN HayuHO-NpakTuyeckoi koHdepeHummn. Yacts 1. KpacHosipek: CubtOW MB[ Poccuu, 2023.

penn, conraabHas IIOMOIIh, SBISSICH OMHUM H3
HampaBICHUHN CONUAIBHON PabOTHI, 3aKIII0Ya-
€TCS B UCTIOJIb30BAHUH Pa3HOCTOPOHHHUX COIH-
aTbHBIX MEP B BUIIE COACHCTBUS, IMOMICPIKKH,
YCIIyT, OKa3bIBAEMBIX OCYXKJICHHBIM WM UX
rpynnaM COIMalIbHOW CIyK00¥ HCTIpaBUTEIIb-
HOTO yqpemﬂeHm{ JUISL HpeOZ[O.HeHI/ISI XKN3HCH-
HBIX TPYIHOCTEH W ajanTanud B OOIIECTBE.
HecnyuaifHo B crienHaibHBIX HCCIIEAOBaHHUSIX
yKa3bIBaeTCs Ha BAXHYIO POJIb COIHAIBHOU
(GYHKIIMM agMUHUCTPALMH HCIPABUTEIHHOTO
yupeKaeH s .

XapakTepHBIMH TMPHU3HAKAMU COLHAITHHON
TIOMOIIN SBJAIOTCS aJPECHOCTh, ITHHAMHUY-
HOCTbh, KOHEUYHBIH PE3yNbTAT MO pa3pelICHUIO
COIMANILHOTO BOTPOCa WIU MPOOIEMBI OCYXK-
neHHoro. [IpeanocsUIKoi 1Jist ee OKa3aHUs Bbl-
CTynaeT Hy)I(lIaeMOCTI). B TO BpeMH KaK COIu-
agpHas paboTa ¢ OCYXJISCHHBIMH KPUTEPUM
HY)KZ[aeMOCTI/I MOXET HC y‘II/ITI)IBaTL, TaK KakK B
OCHOBHOM NpPOBOJMUTCS B TPYMIOBBIX (popmax
Y HalpaBlieHa HA TOBHIIIIEHUE OOIIETO YPOBHS
WHPOPMUPOBAHHOCTH OCYXKJICHHBIX IO COIIH-
aTbHBIM BompocaM. B mepBoMm ciiydae pedn
HUIET O pEIICHUM KOHKPETHOW COLUaIbHOU
npoOeMbl WIIH BOMpOCa JHIA, BO BTOPOM
JIUIO JIMIIbL TOJy4aeT UH(OPMAIUI0 O BO3-
MOXHBIX MyTAX UX pazpemieHus. CouunanbHas
pabora Onaromaps MaKCHMaJIbHOMY OXBaTy

OCYKJICHHBIX BBIITOIHSIET BaXKHYIO (DYHKIHIO
WHQOPMHUPOBAHHS, 00ECIIEUNBAIOIIYI) AKTHB-
HO€ BKIIOUEHHE JIUIa B mporiecc momorru. [1o
CyTH, collMaibHasg padoTa U €e COCTaBIAIONAs
coluanbHas MOMOIIb HEIMOCPEICTBEHHBIM 00-
Pa3oM CBSI3aHBI C UCTIPABICHUEM OCYXKICHHBIX,
KOTOpOE BBICTYMAET CTOPOHOH Apyroro, 6olee
CIIOKHOTO MpoIlecca — PeCcOIUATU3AIUK, YTO
COOTBETCTBYET COBPEMEHHOW TEHICHIIUU TIO0
peanusanuu cuctembl npobauuu B Poccuii-
ckoil @eaepanum.

Takum 00pazom, NEHCTBYIOIHI B HACTOS-
mee BpeMs IMepedeHb CPENCTB HCIPABICHUS
OCy)KI[eHHI)IX B POCCI/II/I UMEeT OHpCILeJ'ICHHI)Ie
HEIOCTATKH U TPeOYeT CBOETO PaCIIUPEeHHUs, B
YaCTHOCTH 3a CYET COLMAJIBHOM U IICUXOJIOIH-
4eCKO# pabOThI U JIEUEHHUs OCYKICHHBIX, YTO
BJICUYET HEOOXOJMMOCTH BHECEHMS COOTBET-
CTBYIOIIUX M3MEHEHUHW B YTrOJOBHO-HCIIOJHHU-
TEIbHOE 3aKOHOAATENHCTBO (B TOM YHCIE B
ct. 9 YUK P®). OueBuiHO HAU4IUe psjia T€o-
pEeTUYECKHX M IMPAaBOBBIX IPOOJIEM TpUMEHE-
HHSI CPEACTB HCIPABICHUS OCYXAEHHBIX, OT-
OBIBAIOIINX JUIIEHUE CBOOOIBI 32 COBEPIICHUE
MPEeCTYIUICHUH B OTHOIICHUH HECOBEPIICHHO-
JIETHUX, BO B3aMMOCBS3H C WX HHIWBHIYalTh-
HBIMH OCOOCHHOCTSIMH, a TaKXKe psija Harpas-
JIGHWH WX pENIeHHS B YCJIOBUSAX peaM3aiuu
CHCTEMBI TPOOAIIHH.

Kaumosa M. U.

Bonrorpaackas akagemust MBJ[ Poccun

KOHCTUTYIIMOHHBIE NPABA U CBOBO/bl YEJIOBEKA U I'PAXKJAHUHA, 3A HAPYIIEHUE KOTOPBIX
NPEJYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTb I'JIABO¥ 19 YK P®,
B OBILEN CTPYKTYPE YTOJIOBHOT'O 3AKOHA

Konctutyuusa Poccuiickoit @enepanuu sB-
JSeTCA TJIaBHBIM HOPMATHBHO-TIPABOBBIM aK-
TOM, OIIPEIECISAIOMNM OCHOBBl KOHCTUTYIIUOH-
Horo ctposi P®D, ocHOBHBIEC TIpaBa U CBOOOIBI
YeJoBeKa M IpakJAaHWHA, a PaBHO CHCTEMY H
YCTPOMCTBO OPraHOB TOCYJapCTBEHHOH Bia-
CTH, MECTHOTO camoympasieHus. Jla0Ovl pery-
JTAPOBaTh OOIIECTBEHHBIE OTHOIIEHHS B BBIC-
mel creneHu 3¢G(QEKTHUBHO, 3aKOHBI TOCTO-
STHHO MOAU(DUITUPYIOTCSI, TOTOJIHSISICh HOBBIMU

MOJIOKEHUSIMH, TO3BOJISIIOIIMMA HE OTCTaBaTh
0T MeHsomelcs aeiictBurenbHocTH?. KoHcTH-
TyUHs JOJDKHA 00€CTICYUTh B MEPBYIO 0UEePEIb
MPaBOBBIC OCHOBHI KU3HM TpakIaHWHA, PyHK-
IMHOHUPOBAHUS OOIIECTBA M TOCYIapCTBa.
OCOOCHHOCTSIMH JUYHBIX MPaB U CBOOOJ BBI-
CTyHaeT ClIeAyIOllHe: yKa3aHHbIC MpaBa MpU-
HaJUIE)KaT KOHKPETHO YEIOBEKY, MX HaJUIHE
HE 3aBUCUT OT HaJU4Ms TpakJaHCTBA OINpeje-
JIEHHOTO TOCYJapCTBa; YyKa3aHHBbIC IIpaBa

! 3noruukos C.A., Tersun [1.B. [IpaBoBoe peryaupoBaHue MOATOTOBKU OCYKIEHHBIX, OTOBIBAIOIIUX JUIIEHHE CBO-
60161, K 0ocBOOOXIeHNIO : MOHOTpadusa. KpacHospck: Cu6lOU ®CKH Poccumn, 2014. C. 47.

2 Enamnna T.A., Bokos I0.A. [lytu pemenus npoGiembl noBbinieHus 3GpGEKTHBHOCTH IPABOBOTO PEryIUpOBaHus //
AKTyalpHBIE BOTIPOCHI IOPUANYECKHX HAYK B COBPEMEHHBIX YCIOBHUSX : COOPHHMK HAyUHBIX TPYJOB 110 UTOI'aM MEXyHapo-
HOH Hay4yHO-npakTu4yeckoi kKoHpepernuuu. CII6: IHHOBaMOHHBIN LIEHTpP pa3BUTHA oOpa3oBaHus u Hayku, 2016. C. 40-43.
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SABJSAIOTCA HEOTUYXIAEMBIMH W MPHUHAIIEKAT
KaXJIOMY;, Takue IpaBa M CBOOOJBI HEOOXO-
IUMBI 111 oOecreueHHs] OXpaHbl W 3al[UTHI
JKU3HU, CBOOOIBI, JOCTOUHCTBA U APYTHE €CTe-
CTBEHHBIC TPaBa, CBS3aHHBIC C YACTHOW XKU3-
HBIO YeJIO0BeKa ',

Tak, BaxkHEHIIeH W OOMIUPHON OTPaACIBIO
npaBa P® ctanu HOPMBI, pEeryJIupyoOIde yro-
JIOBHOE TMpaBO, a TOYHEE, MPABOOTHOIICHUS
YYaCcTHUKOB MaHHOTO sBieHUA. CyOBeKTamu
yKa3aHHBIX OTHOIIEGHHWH €XEMHHYTHO CTaHO-
BATCSA TpakJaHe. B CBs3M C 3TUM BO3HHKAET
oCTpas HE0OXOUMOCTh B UX PETYJIUPOBAHUM.

3a HapymIeHHe KOHCTUTYHHOHHBIX MPaB H
cB0O0OJI MPEeNyCMOTPEeHA OTBETCTBEHHOCTD, OT-
pakeHHas B riaBe 19 YronoBHOro kojekca
P®. [lessHus, KOTOpbIE Mbl aHATTU3UPYEM, 3aKO-
HOJATENb BKIIOYII B CAMOCTOSITEIbHYIO TIIaBy
M0 MPU3HAKY BUJIOBOTO O0OBEKTa, 3 UMEHHO 00-
IIECTBEHHBIX OTHONIEHHH, KOTOPBIE 00ecIedn-
BaIOT COOMIOJCHHE TMPaB, a TakKe CBOOOI de-
JOBEKa WM TpaxJaHWHA, 3aKperuieHHbIX KoH-
cturynuei PO.

HemocpeacTBeHHBIM O0O0BEKTOM  JIESHHS
BBICTYIMAIOT MPEAONPEICICHHbIE KOHCTUTYIIH-
OHHBIE TIpaBa WU CBOOOJBI, MOJABEpPracMbIc
MOCATAaTENHCTBAM CO CTOPOHBI PECTYMHHUKOB.
Takum 00pa3oMm, B KadecTBE IMOTEPIIEBIIETO
paccMaTpUBaIOTCSl 4Yallle BCEr0 MMEHHO POJI-
CTBEHHMKH, YbH IpaBa U ObLIM HapYIICHBI CO
CTOPOHBI CyOBEKTa JICSTHUS.

bnara — 3T0 O0OBEKT MpecTyIUICHUs, a B
JIAHHOM cCllydyae IpaBOMEpPHOE TOBEICHUE U
1[eib, Ha KOTOPYIO HAIMlPaBJIEHO YKa3aHHOE TO-
BeneHue. Tak, o0bexT-Oyaro — 3TO TO, YTO
MPUBOJHUT K 00Pa30BaHUIO YT'OJIOBHBIX MPAaBO-
OTHOIIECHUM, a B AaJIbHEHIIMM MPOH3aeT yKa-
3aHHBIE OTHOIIEHHUS.

OOBeKTHBHAS CTOPOHA YaIllle BCETO peau-
3yeTcsl ¢ MOMOIIbI0 AeHcTBUS. B oTmenpHBIX
CIydJasx TMPECTyIUICHHWE peann3yercsi CKBO3b
OesnelictBue, Hampumep cT. 143 YK PO —
HapylIeHUE TPaBUI OXpaHbl TPyJAa, 3aKioda-
folieecsi B OTCYTCTBUU HIJIM MPOBEICHUU TIpa-
BIUIPHOTO MHCTPYKTa)ka 1O TeXHHUKe Oe3orac-
HOCTH.

Konctpykuusi pasHooOpa3Has, MOMEHT
OKOHYaHMA pas3iauuHbid. Hampumep, cocras,
npeaycMmorperssiii ¢T. 140 YK P® (otka3 B

MPEIOCTABICHUHN TPaXTaHWHY WH(GOpPMAIIHH),
OKaHYMBACTCS MPU MPOSBICHUU MOCICICTBUN,
HalmpuMep Bpel 3aKOHHBIM HHTEpecaM Tpax-
nanuHa. B mpotuBoBec coctas cT. 148 YK PO
OKOHYCH B MOMCHT COBCEpPIICHHUS ICHCTBHS, a
UMEHHO OBIJIO BOCHPEMATCTBOBAaHO CBOOOJ-
HOMY BEpOHCIIOBEJAHUIO CO CTOPOHBI KOTO-
nu6o. Creayer OTMETHTH, UTO JOTIOTHUTEh-
HBIE TOCIIEJCTBHUS B BHJIE Bpela UMYIIECTBY
WJIK 3JI0POBBIO OYyIyT KBAIU(DHUIMPOBAHBI IPY-
I'MMH COCTaBAMH B COBOKYITHOCTH JCSHHUIAZ,

CyOBbeKTUBHAsI CTOPOHA HE OTIUYASTCS SAp-
KUM pa3HOOOpa3meM, BCE MPECTYILICHUS pea-
JMU3YIOTCSI C YMBICIOM, HCKIIOYEHUEM CTaHO-
BHUTCS JIUIIL cocTaB cT. 143 YK P®, a umenno
HapyUISHUS TPaBUJI OXPaHbI TPyaa.

B oTaenbHBIX cllydasX YMBICE] U BOBCE MO-
KET BBIPAXKaThCs KakK MPSIMOM, TaKHe MPECTyII-
JIEHWS PEeanu3yloTcs C MOMOIIBI0 TPUHYXKIC-
HUS WK BOCHPENATCTBOBAHHUS, BAKHYIO POJIb
UrpaeT Iejib, HAlpUMEpP HapylICHUE HEMpH-
KOCHOBEHHOCTH YaCTHOW >XKWU3HU, BOCIIPEIAT-
CTBOBaHHE OCYIIECTBICHUIO H30MPATEITHHBIX
npaB Wik pabore M30UpaTeIbHBIX KOMHUCCHMA.
Wuble ciaydam mpenycMaTpUBalOT U KOCBEH-
HbIi yMmsbIcen. Tak, coctraB cr. 143 YK P®
MpeyCMaTPUBAECT BUHY B BHUJC JICTKOMBICIHUS
UM HEOPEKHOCTH.

CyOBeKTOM yKa3aHHBIX COCTABOB SIBIISIETCS
BMEHSIEMOE JIUI0, KOTOPOE OCTHUTIIO IIEeCTHA-
nmatuieTHero Bo3pacTta. CyObeKT MOXKET OBITH
Kak oOIUM, TaK M CIeIUaIbHBIM. Tak, cruenu-
aTbHBIM CyOBEKTOM MOXET BBICTYIMATh JIOJIK-
HOCTHOE€ IIMII0, SIPKUM MPUMEPOM SIBIISIETCA
ct. 140 YK P®, a uMeHHO HETTpaBOMEPHBIHA OT-
Ka3 JOJDKHOCTHOTO JNuIa. /|OmONHUTENBHO B
OTJCBHBIX CIIydYasiX MpeaycMaTpPUBaeT CICIIH-
aTbHBIA CYOBEKT Kak KBaJIH(QUIUPYIOMUAN
MpU3HAK.

Tak, HapylnIeHUE U300pEeTATCIbCKUX U Ta-
TEHTHBIX TpPaB BBICTyNAaeT aKTyalbHOH Mpo-
OiemMoli coBpeMeHHOro oOmecTBa. MHTEMIEK-
TyallbHass COOCTBEHHOCTH 3allUIIAcTCs pas-
TUYHBIME criocobamu. OgHUM U3 Hawmbolee
WHTEPECHBIX CIOCO0O0B siBisieTcs maTeHT. [la-
TEHT TMO3BOJACT H300peTaTeN0 B TCUCHHE
OTIpEeIeJICHHOTO TPOMEXYTKa BPEMEHH OTrpa-
HAYMABATh BCEX TpeX JIUI 0e3 ero pa3peuieHus

' Koznosa E.U., Kyrapun O.E. Koncruryuuonnoe npaso Poccun : yueOHuk. 5-e usn., nepepab. u gomn. M.: IOpucrs,
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B HCIIOJB30BAHUH, U3TOTOBICHUHU, MPOJAKE U
Jaxke MPEIIOKEHUU Pealn3altu .

Tax, cormacHo ct. 147 YK P®, nHapyme-
HHEM H300peTaTeNbCKUX M TMAaTEHTHBIX IpaB
BBICTyIIa€T HE3aKOHHOE HCIONIb30BaHUE H300-
peTeHUs, TOJIC3HOW MOJICITH WU MPOMBITIICH-
HOro oOpasma, pasriameHue 0e3 coryiacus aB-
TOpa WM 3asiBUTENS CYINIHOCTH M300peTeHHs,
MOJIE3HOH MOJENH WJIH MPOMBILIIEHHOTO 00-
pasma a0 odunmaIbHON MyOIWKAIMH CBEIe-
HHUI 0 HHUX, IPUCBOCHHE aBTOPCTBA WIHU MPH-
HYXJEHHE K COaBTOPCTBY, €CIU 3TH JCSHHSI
MPUYUHILUTE KPYITHBIN yIepo.

[ToTepneBmInM BBICTyIIA€T KaK aBTOpP, TaK U
3asBUTEIb MIPEAMETA IPOTUBONPABHOTO JISTHUS
10 opunManbHON MyOIuKauuu HHPOPMaLINH.

CocTaB mpecTyIUIeHUS — MaTepUaJbHBIM.
Hesanmne OyaeT OKOHYEHO ¢ MOMEHTa HAacTyM-
JIGHUSl TIOCIHENICTBUM, BBIpAXKAaECMBIX B BUJC
KpynHoro ymep6a. KpymHsrit ymoiep0 siBisieTcst
OIICHOYHBIM TIOHSITHEM WM YUYHUTHIBAETCS pealb-
Has cyMMa ymepoa.

Crenyer OTMETHTh, YTO NPSMON YMBICEI
BBICTYITAET OCHOBOW CYOBEKTUBHOU CTOPOHEL.
CyObekToM mpu3HAETCA JHIO, KOTOPOE JM0-
CTHUTJIO MIECTHAMATUIETHETO BO3pacTa.

JIOOMHUTENPHBIM ~ KBATTUPUIIUPYIOMIUM
MPU3HAKOM SIBISIETCS HCIIOTHEHHE JESTHUS
«TPYIIOW JHI[ MO TMPEIBAPUTESILHOMY CTO-
BOpY». YKa3aHHBIN MPU3HAK BKIIOYACT B ceOs
CaMOCTOSITEIbHBIE TPU3HAKH, 3 IMEHHO COBEp-

IMEeHNEe TPECTYIUICHHUS «TPYIION JTUI» WU CO-
BEPILICHUE TPECTYIUICHUS IO MPEABAPUTEIIb-
HOMY CTOBOPY».

XOTh KOJHMYECTBO OCYXKJICHHBIX BCE €IIIe
OCTaeTCS 3HAYUTEIbHBIM, OJJHAKO MOXKHO CJIC-
JaTh BBIBOJI O TOM, YTO KOJUYECTBO CIy4acB B
o0Ieli CTaTHCTUKE 3aMETHO CHMXKaeTcs. boib-
ITAHCTBO COCTaBOB, IMPEAyCMOTPEHHBIX TJa-
Bo 19 YK P®, HE uMMEOT NpakTHUECKOTO
MIPOSIBJICHUS, HO OCTAlOTCS B 3aKOHE, TaK Kak
HapylIeHWE TpaB W CBOOOX SBISETCA yIo-
JIOBHO-HAaKa3yeMbIM JISTHUEM U JTUI0, KOTOPOE
HapyIIWIO KOHCTUTYIMOHHBIE TpaBa U CBO-
0051, 00sA3aHO MOHECTH HaKa3aHUE.

HeoOxoauMocTh 3aKperieHUsl paccMaTpu-
BAaCMBIX JICSTHUU SBISCTCS OC3YCIOBHBIM, TaK
KaK OHU COCTAaBJISIOT OCHOBY JKM3HHU T'pakIaH
Y uHBIX Jull B Poccuiickoit @enepaiuu, Kax-
Jl0€ U3 IeSTHUM MOCsTaeT B IEPBYIO OYepeib Ha
BJIACTh, BeIb B POCCHM HMCTOYHHMKOM BJIACTH
SIBIISIETCS HAPOJ, 00Iaaf0IHi COOTBETCTBYIO-
IIUMHU TIpaBaMu, CBOOOJaMH U UHTEPECAMU.

Ha ocHOBaHWYW BBINMIEH3I0KEHHOTO MPUXO-
JTUM K BBEIBOJY, YTO MPECTYTUICHUS MPOTUB KOH-
CTUTYIIMOHHBIX TPaB W CBOOOJ 4YelIOBEKa M
rpakJlaHrHa eCTh OOIECTBEHHO-0MACHOE JeH-
CTBUE WU Oe31eiiCTBHE, HAIIPABICHHOE POTHB
HanboJiee BaXKHBIX MPaB U CBOOOJ YEIOBEKa U
rpakJlaHrHa, KOTOPHIC HAILITU CBOE OTPaKCHUE
B OCHOBHOM 3akoHe Poccuiickoit ®eaepanuu —
Koncturynuu Poccuiickoit @enepanumu.

Peenum A.P.

YMB/] Poccun o XaHThI-MaHCHHCKOMY aBTOHOMHOMY OKpyTy — FOrpe (r. XanTe-MaHCcHICK)

HEKOTOPBIE IPABOBBIE ACIIEKTBI IU®POBOMA TPAHC®OPMALIMU PECTYITHOCTH
B COEPE HEBAKOHHOTO OBOPOTA HAPKOTHUKOB

PazButnie 1uQpoBOH HKOHOMUKH HE
TOJBKO OTKPHIBAET HOBBIE BO3MOXHOCTH MAJIA
oOmiecTsa ¥ rocylapcTBa, HO U BOOpPYXkKaer
3JIOyMBIIIJICHHUKOB HOBBIMH CPEJICTBAMH CO-
BEepLIECHUsI NPECTYIUICHUH, a TaKXe CO31aeT
MHOXKECTBO JOIOJHUTEIbHBIX YIpoO3 VIS pas-
JTUYHBIX cep o0IIecTBEHHOM KU3HH.

HudpoBble TEXHOJIOTUU IPUBEIN K 3HAYH-
TEIbHOMY NPEOOPa)KEHHI0 U YyCIeXy BO MHO-
TUX OTpacisiX, ocOOCHHO Onarojapsi UCIOJIb-
30BaHUIO CeTH MHTEpHEeT, OJIHAKO OHHM TaKXKe
MOABEPTalOT OPraHU3alUU W OTACIbHBIX JIHII

[EeJIOMY PSIy HOBBIX PUCKOB, BOZHUKAIOIIUX B
pe3ynbTaTe aTak ¢ HCIOJIb30BaHHEM IUPPO-
BBIX HHTepdeiicos. [ludporuzamnus npaktude-
CKH Bcex cdep KHU3HU TpaxaaH, o0mecTsa u
rocyZapcTBa U3MEHHIIa MACIITa0bl U caMo M0~
HAMaHWE TMPECTYNMHOCTH, AaKTyaJIHn3upoBaia
BOMPOC 3aIHUThl HHOOPMAIIMOHHBIX CHCTEM H
WHQOPMAIMOHHOW HHPPACTPYKTYPHI.

B wacTtHOCTH, craeacTBueM 1HUQPPOBOIH
TpaHchopMaluy MPECTYyMHOCTH B cepe Hesa-
KOHHOTO 000pOTa HapKOTHUKOB SIBIISIOTCS CJIe-
JIYIOIHE TEHICHIINY.

! Oneiinux I1.B. OT HeN0OPOCOBECTHON KOHKYpeHUMH 3amuTuM // Tlatentsl u munensun. 2015. Ne 1. C. 54-55,
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